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EDMUND G. BROWN JR.

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

HELENE E. SWANSON

Deputy Attorney General

State Bar No. 130426
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013

- Telephone: (213) 620-3005
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE :
~BOARD OF REGISTERED NURSING
~ DEPARTMENT OF CONSUMER AFFAIRS

- STATE OF CALIFORNIA - |

Fontana, CA 92336

In the Matter of the Accusation Against: Case No. @,9 i - / 6/ q
NOE LOPEZ ACCUSATION
7983 Hemingway Court

Registered Nurse License No. 610082

Respondent.

Complainant alleges:

PARTIES

1. Louise R, Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her
official capacity as the Interim Executive Officer of the Board of Registered Nursing, Department
of Consumer Affairs. ‘

2. On or about December 2, 2002, the Board of Registered Nursing issued Registered
Nurse License Number 610082 to Noe Lopez (Respondent). The Registered Nurse License was
in full force and effect at all times relevant to the charges brought herein and will expire on
February 29, 2012, uniess renewed.
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (Board),
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

4.  Section 2750 of the Business and Professions Code (Code) provides, in pertinent part,
that the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (commencing with section 2750) of the

Nursing Practice Act.

shallnot deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the
licensee or to render a decision imposing disciplinelon the license. '

6.  Section 118, subdivision (b), of the Code provides that the suspension/expiration/ .
surrender/cancellation of a license shall not deprive the Board of jurisdiction to proceed with a
disciplinary action during the period within which the iioense may be renewed, restored, reissued |
or reinstated.

7. Section 2761 of the Code states:

The board may take disciplinary action against a certified or licensed nurse
or deny an application for a certificate or license for any of the following:

(2) Unprofessional conduct, which includes, but is not limited to, the
following: -

(4) Denial of licensure, revocation, suspension, restriction, or any other
disciplinary action against a health care professional license or certificate by another
state or territory of the United States, by any other government agency, or by another
California health care professional licensing board. A certified copy of the decision
or judgment shall be conclusive evidence of that action.

COST RECOVERY

8,  Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigatibn and
enforcement of the case.
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FIRST CAUSE FOR DISCIPLINE

(Out-of-State Discipline)

9. Responc-lent is subject to disciplinary action under Code section 2761, subdivision
(a)(4), on the grounds of unprofessional conduct, in that Respondent has been disciplined by the
Department of Health, Nursing Care Quality Assurance Commission for the State of Washington
(Washington Commission), as follows:

10,  On June 26, 2009, the Washington Commission entered into the Stipulated Findings

of Fact, Conclusions of Law and Agreed Order (Agreed Order) with Respondent (a true and

“correct copy of which is attached as Exhibit “A™), after the Washington Commission produced |~

evidence that Respondent may have violated the Revised Code of Washington (RCW), Uniforrr{
Disciplinary Act, Section 18.130.180(1), (4), (7) and (24) and Washington Administrative Code
(WAC) Section 246-840-710(1), (2)(d), (g) and (i), by doing the following:

a.  On September 28, 2007, while employed as a registered nurse in the Emergency
Department at Evergreen Hospital Medical Center in Kirkland, Washington, Patient A was
brought into the hospital by ambulance. Patient A had been drinking heavily that day, and was
verbally abusive and uncooperative.

b.  After wandering the halls in search of a bathroom, Patient A was provided with a
urinal, but he urinated on the floor instead. Respondent undressed Patient A and used Patient A’s
clothes to wipe up the urine from the floor. | |

c¢.  Respondent then sought to catheterize Patient A, but failed to follow sterile

procedure, abusiﬁg and beratihg Patient VA‘V throughouf the .procedure. Respondent also took the |

cathétcr and ran it between Patient A’s toes approximately three times, and struck him in the
groin area with the catheter. Respondent then spat on Patient A’s pénis, and told him he would
teach him to respect women.

d.  Respondent then poured betadine solution on Patient A’s penis and inserted the
catheter without using any lubrication. Respondent ended the interaction with Patient A by

stating “That’s how we do it in L.A.” and left the room.

i
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e.  Respondent admitted the incidents set forth above, and that he failed to control his
anger. Respondent expressed remorse, and compléted an anger management course and other
courses related to nursing.

11.- It was therefore ordered and agreed between the Washington Commission and
Respondent that Respondent’s credential to practice as a registered nurse in the State of
Washington was indefinitely suspended, with no right to seek reinstatement for a period of at
least 36 months from the effective date of the Agreed Order. Prior to any petition for
reinstatement, Respondent agreed she would successfully complete courses in stress and anger,
management and patient safety, pay a $1,000 fine, and submit o a psychiatiic/psychological ~ -
evaluation, among other terms and conditions. '

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

12. Respondent is subject to disciplinary action under Code section 2761, subdivision
(2)(4), in that he engaged in unprofessional conduct, as set forth above in Paragraph 10,
subparagraphs (a)-(e), and incorporated herein by this reference in full.

PRAYER _

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:

1.  Revoking or suspending Registered Nurse License Number 610082, issued to Noe
Lopez; | |
1
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2. Ordering Noe Lopez to pay the Board of Registered Nursing the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code section

125.3; and

3. Taking such other and further action as deemed necessary and proper.

DATED: f//‘?//o g{i@&%&o&g
Y LOUISE R. BAILEY, M.ED., RN~
Interim Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

LA2010503120
50721693.doc
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DEPARTMENT OF HEALTH
NURSING CARE QUALITY ASSURANCE COMMISSION

In the Matter of No. M2008-118475 |
NOE LOPEZ STIPULATED FINDINGS OF FACT,
Credential No. RN.RN.00173809 CONCLUSIONS OF LAW AND
| - | AGREED ORDER
Respondent | . :

The Nursing Care Quality Assurance Cormmission (Commission), through Miranda =
Bayne, Department of Health Staff Attorney, and Respondent, represented by counsel, if -
any, stipulate and agree to the following:

1. PROCEDURAL STIPULATIONS
1.1 OnMay 15, 2009, the Commission issued a Statement of Charges against
'Respondent. | | | | |
1.2  Respondent understands that the Commission is prepared to proceed fo a
hearing on the allegations in the Statement of Charges, '
- 1.3 Respondent understands that if the aliegations are proven af a hearing, the
Commission has the authority to impose sanctions pursuant to RCW 18,130,160,
1.4 Respondent has the right to defend against the allegations in the Statement
of Charges by presenting evidence at a hearing. '
1.5 Respondent waives the opportunity for a hearing on the Statement of
Chargeé provided that the Commission accepis this Stipulated Findings of Fact,
- Conclusions of Law and Agreed Order (Agreed Order). |
1.6 The parties agree to resolve this matter by means of this Agreed Order.
1.7  Respondent understands that this Agreed Order is not binding unless and
until it is signed and accepted by the Commission. '
1.8 Ifthe Commission accepts this Agreed Order, it will be reported to the
Health Integrity and Protection Databank {45 CFR Part 61); the National Pracfitiongr - ~=—-— —— - —— ~
Databank {45 CFR Part 60) and elsewhere as required by law, Itis a public document '
and will be placed on the Department of Health's website and otherwise disseminated as

STIPULATED FINDINGS OF FACT, PAGE 1 OF 6
CONCLUBIONS OF LAW AND AGREED ORDER ,
NO. M2008-118475 AO - REY. -8



reguired by the Public Records Act (Chap. 42.56 RCW) and the-Uniform Disciplinary Act
RCW 18,130,190, | |

1.9  If the Commission rejects this Agreed Order, Respondent wélves any
objection to the participation at heating of any Commission members who heard the
Agre'ed Order presentation.

2. FINDINGS OF FACT
Respondent and the Comimission stipulate to the following facts:
| 21 OnJuly 28, 2007, the state of Washington Issued Respondent a credential
_fo practice as a registered nurse. Respondent's éradenﬁ.al expired on January 24, 2008, .
2.2 On or about September 28, 2007, Respondent was working in the '
Emergency Department at Evergreen Hospital Medical Center, located in Kirkland,
Washingion. ' ,
* 2.3 On that evening, Patient A was brought in by ambulance. Patient A had
been drinking heavily that day, and was vérbaliy abusive and uncooperative,

24 After wandering the halls in search of a bathroom, Patient A was provided
with a urinal, but he urinated on the floor, Respondent undressed the patient and used
the patient's clothes to wipe up the urine on the floor.

2.5 Respondent then sought to catheterize Patient A, Respondent failed to
follow sterile procedure, abusing and berating the patient throughout the proéedure.

2.8  Respondent took the catheter and ran it between the patient's toes
approximately thres (3) times, and used the catheter to strike the patient in the groin area.
He then spat on the patient $ penis, Respondent told the Patient he would teach him to
tespect women, ' ' -

27  Respondent then poured betadine solution on the patient's penis and
Inserted the catheter without using any lubrication,

2.8  Respondent ended the Interaction with the patient, stating "That's how we
do it in LA," and eft the room,

3. CONCLUSIONS OF LAW
The Commission and Resp_o_n'dent agree to the entry of the following Conclusions
of Law:

STIPULATED FINDINGS OF FACT, ; : PAGE 2 OF 6 :

CONCLUSIONS OF LAW AND AGREED ORDER :
NO. M2008-118475 AD-REY, 5.0
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3.1 The Commission has jurisdiction over Respondent and over the subject
matter of this proceeding.

3.2  Respondent has committed unprofessional conduct In viclation of
RCW 18.130.180(1), (4), (7), (24); and WAC 246-840-710(1), {2)(d), (g) and (i),

3.3 The above violations provide grounds for imposing sanctions under
RCW 18.130.160.

4. COMPLIANCE WITH SANCTION RULES _
4.1  The disciplinary authority applies WAC 246-16-800, ef seq., to determine

- appropriate sanctions.. WAC 246-16-800(2)(c) requires the discipiinary authority to

impose terms based on a specific sanctlon schedule unless “the schedule does not
adequately address the facts in a case.” _ ,
4.2 Respondent's alleged conduct falis in Tier B of the “Abuse — Physical

. andfor Emo_tiénal" schedule, WAC 246-16-830. The sanction range associated with that
- fier does adequately address the alisged facts of this case. The disciplinary authority has

identified factors that justify a sanction that falls in the middie range of the above identified-

‘tier,

4.3 The disciplinary authority considered the folloﬁng aggravating factors:
A The nature of Respondent’s conduct was particularly egregious, and
-risked patient harm, both mental and physical. Although the patient
was likely too intoxicated to recall the events, the conduct was
calculated to humiliate. Additionally, catheterizing without following
basic infection controf protocols put the patient at risk of a potentially
serious infection, ' o o '
4.4  The disciplinary authority considered the following' mitigating féctors:
A The Respondént has admitted the incident, and that he let his rage
get to him. He has expressed his remorse, and undergone an anger
management course,

5. AGREED ORDER-
Based on the Findings of Fact and Concluslons of Law, the Commission and

Respondent agree to entry of the following Agreed Order;

STIPULATED FINDINGS OF FACT, , o " PAGE3CFB
CONCLUSIONS OF LAW AND AGREED ORDER - N .
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5.1 Respondent's credentizl to practice as a registered nurss in the state of
Washington shall be and is hereby INDEFINITELY SUSPENDED with no right fo seek
reinstatement of credential for a period of at Jeast thirty-six (36) months from the effective
date of this Agreed Order, ‘

5.2  Prior to any petition for reinstatement, Respondent shall pay a fine to the
Commission in the amount of one thousand dollars ($1,000.00). The fine shall be paid by
certified or cashier's chack or money order, made payable to the Department of Health
and malled to the Department of Health, Nursing Commission, at P.O. Box 1088,

Olympla, Washington 98507-1099. .

- 53  Priorto any petition for reinstatement, Respendent shall provide evidence to

the Commission that he has successfully completed a minimum of twenty-four (24) hours
of course-work, pre-approved by the Commission or its designee as follows: a) a
minimum of eight (8) hours in the area of siress management; b) a minimum of eight (8)

hours in the area of anger management; and ¢) a minimum of eight (8) hours in the area
of patlent safety. The course-work must be taken at an accredited educational institution
or through a program otherwise approved by the Commission. Respondent shall provide
tHe Comimission with proof of cdmpletion of such course-work within thirty (30) days of
such completion. ‘

6.4  Within ninety (80) days .pri.or to any petition for reinstatement, Respondeﬁt
shall underge a psychiatric or psychological evaluation by a psychiatrist or psychologist
pre-approved by the Commission. Prior to the evaluation, Respondent shall provide the
evaluator with a copy of fhis Agreed Order. Respondent shall ensure that a copy of the

~ evaluator's report is provided to the Commission within thirty (30) days of its completion.

Respondent shall comply with all treatment or follow up care recommendations made by
the evaluator, ‘
55 Respondent is responsible for all costs of complying with this Agreed Order.

56 - Respondent shall inform the Commission and the Adjudicative Clerk Office,

in writing, of changes in Respondent’s residentlal and/or business address within thirty
‘ (30) days of the change. ' '

5.7  The effective date of this Agreed Order is the date the Adjudicative Clerk
Office places the signed Agreed Order intb the U.S, mail. If required, Respondent shall

STIPULATED FINDINGS OF FACT, ' e PAGE 4 0OF 6
CONCLUSIONS OF LAW AND AGREED ORDER ~
NO. M2008-118475 AQ-REV. 506



not submit any fees or compliance documents until after the effective date of this Agreed
Order.

6. ACCEPTANCE
1, NOE LOPEZ, have read, understand and agree to this Agreed Order. This
Agreed Order may be presented to the Commission without mpy appearance. |

understand that | will receive a signe_d copy it the G 7%8[ h aceepts this Agresd Order.

M

~NOE LOPEZ _
RESPOND
T
DATE ' |
, WSBA #
ATTORNEY FOR RESPONDENT
DATE
STIPULATED FINDINGS OF FACT, ‘ PAGE 5 OF 6

CONCLUSIONS OF LAW AND AGREED ORDER

NO. M2008-118475 | T oeneisa




P

7. ORDER
The Commission accepts and enters this Stipulated Findings of Fact, Concluslons
of Law and Agreed Order.

DATED: | (} b/// //9? 2000,

STATE OF WASHINGTON

- DEPARTMENT FHEALTH
NURSING CARE|QUALITY ASSURANCE
COMMISSION

Q\/

PANEL C?AI)Q ~

PRESENTED BY:

MIRANDABAYNE, WSBA F3E180
DEPARTMENT OF HEALTH STAFF ATTORNEY

Wt 2&,205‘?
WTE {

- STIPULATED FINDINGS OF FACT, : PAGE 6 OF 6
-CONCLUSIONS OF LAW AND AGREED ORDER -~ - I : - :
NO. M2008-118475 ' ‘ AQ ~REV. 908




